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LEGISLATIVE NOTES AND REVIEWS* 

JOHN A. LAPP 

Director of the Bureau of Legislative Information of Indiana 

Special Municipal Corporations. During the past few years there 
has been a significant increase in the number and diversity of munic- 
ipal corporations, and the creation and development of interesting 
political units seems to be only in its infancy. A municipal corporation 
is a public corporation, created by competent governmental authority, 
for political or economic purposes, and possessing subordinate and local 
powers of legislation. The three distinguishing characteristics of a mu- 
nicipal corporation are a contiguous, fairly compact and accurately de- 
fined territory, a separate corps of administrative officers, and adequate 
power to carry an enterprise to completion and to collect taxes to 
provide the necessary revenue. The most obvious examples are coun- 
ties, townships, cities, towns, villages and school districts. The inad- 
equacy of these arbitrary political subdivisions to effectually discharge 
the obligations imposed by an increasingly complex community life, 
has led to the creation of special municipal corporations of greater flex- 
ibility and with more homogeneous interests. 

The constitutionality of the laws creating such additional adminis- 
trative areas has been attacked. In 1911, the state of Washington 
provided for the establishment of a port district at Seattle and the de- 
velopment of harbor improvements and terminal facilities. This law 
was upheld in Paine v. Port of Seattle, et al., 126, p. 628, on the theory 
that the legislature may constitutionally create other municipal corpo- 
rations than cities, towns, coimties and school districts. To guard 
against any adverse contingency, Texas will submit a constitutional 
amendment to the people on July 19 of the present year which is de- 

' The aim of this Department of the Review will hereafter be to furnish notes 
of legislation of special significance to political scientists, and annual reviews 
of legislation of a distinctively political science character. Such subjects as 
constitutional amendments, nomination and election of public officers, legisla- 
tive processes including direct legislation, executive and administrative changes, 
judicial reform, and the relation of state to local government and to the federal 
government, will be emphasized. 
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signed to authorize the creation of improvement districts of unlimited 
sub-divisions of the state for the improvement of water courses, the 
prevention of overflow, the improvement of navigation and the con- 
struction and maintenance of irrigation works, roads and agricultural 
warehouses.' 

Drainage and Reclamation. Among the most familiar examples of 
municipal corporations are drainage, levee, reclamation and irrigation 
districts, unlimited as to extent, and created to redeem arid and swamp 
lands and incidentally to supply water power. The territory embraced 
in these districts is accurately defined, a board of administrative of- 
ficers is provided, and the district is enabled to raise funds for the pro- 
motion of its enterprise and to enact ordinances to safe-guard its prop- 
erty from malicious injury. During 1913, Florida, Idaho, Kentucky, 
Maryland, Missouri, Nevada and Utah passed general laws authorizing 
the organization of drainage districts anywhere in the state.' 

Tennessee authorized the incorporation of a special levee and drain- 
age district;' California created two special drainage and five special 
reclamation districts.^ Arkansas created four special levee districts;' 
Illinois provided for the incorporation of the Kaskaskia Island sanitary, 
levee, drainage and reclamation district;^ Florida, for the reclamation of 
the Everglades;' and Texas passed a comprehensive irrigation law author- 
izing the formation of irrigation districts anjTvhere in the state.' One 
of the best known pieces of legislation of this kind is the Ohio flood pro- 
tection act which provides for the establishment of conservancy dis- 
tricts to prevent floods, regulate streams, reclaim lands and provide 
irrigation. Such districts may be created on petition of a majority of the 
freeholders affected, and are in charge of a board of three directors 
appointed by the common pleas court for terms of five years.' 

Water Districts. Water districts, created for the purpose of supply- 
ing the inhabitants thereof with water for domestic, sanitary, manu- 
facturing and municipal purposes from a common course of supply, are 

' Laws 1913, p. 462. 

» Laws 1913, Florida, p. 184; Idaho, p. 58; Kentucky, p. 483; Maryland, p. 980; 
Missouri, p. 232; Nevada, p. 461; Utah, p. 167. 
' Laws 1913, p. 352. 

' Laws 1913, p. 109, 130, 237, 242, 252, 338 and 811. 
5 Laws 1913, p. 4, 1267, 1308, and 1334. 
• Laws 1913, p. 278. 
' Laws 1913, p. 129. 
« Laws 1913, p. 358. 
' Laws 1914, (Special Session), p. 13. 
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very common in New England and in some parts of the west where re- 
sort to irrigation is necessary. Seven states, including Colorado, Maine, 
Massachusetts, Nebraska, California, New York and Arkansas passed 
laws authorizing the creation of water districts. Metropolitan water 
districts may be formed in Nebraska consisting of the territory of any 
city of the metropoUtan class and one or more adjacent municipalities 
or precincts, which can be served in whole or part by a common water 
works system. A board of directors, elected for terms of six years is 
charged with the construction and maintenance of water plants, the 
assessment of taxes and the determination of rates." Districts very 
similar to these may be organized in Colorado outside of incorporated 
cities and towns." Massachusetts created three such districts consist- 
ing of parts of the towns of Chelmsford, Lunenburg and Seekonk, re- 
spectively, and each administered by a board of three water commission- 
ers, elected annually.'^ Maine created twenty districts in as many 
different parts of the state, each with its own water plant and adminis- 
trative board.'' In California water districts, partly for irrigation 
purposes, may be organized out of incorporated or unincorporated terri- 
tory, and when formed they are in charge of the county board of super- 
visors or special officers elected for that purposes." In New York, union 
water districts, comprising any nmnber of municipalities or water dis- 
tricts within contiguous counties, may be formed to supply water to 
central distributing points. The trustees in charge consist of the chief 
executives of the constituent municipalities. '* A water improvement dis- 
trict within the corporate limits of the town of Walnut Ridge was author- 
ized by the general assembly of Arkansas." 

Fire Districts. Quite similar to the water districts are the fire 
districts, common in New England. Fire districts are created for the 
express purpose of providing equipment for the extinction of fires and 
to safeguard life and property from destruction. Occasionally such 
districts are authorized to exercise other ancillary functions, such as light- 
ing streets, constructing and maintaining sidewalks, and employing a 

"Laws 1913, p. 349. 
" Laws 1913, p. 618. 
'« Laws 1913, p. 108, 225 and 437. 

" Laws 1913, p. 350, 357, 365, 374, 386, 389, 409, 421, 448, 467, 470, 499, 524, 539, 
544, 574, 599, 632, 680, and 688. 
'« Laws 1913, p. 785, 815 and 1049. 
" Laws 1913, p. 406. 
'• Laws 1913, p. 1476. 
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patrol. A separate administrative board is provided with power to 
levy special taxes and adopt regulations and ordinances. Such dis- 
tricts were created in parts of the towns of Barnstable and Seekonk, 
Massachusetts, whose affairs are administered by a prudential commit- 
tee," and in ward one of the town of Cranston, Rhode Island, with a 
moderator, clerk, treasurer, three assessors and three additional members, 
who, with the treasurer and first assessor, constitute an administrative 
board.'* 

Sewer Districts and Sewer Improvement and Treatment Works. Sewer 
districts are usually contiguous to and may constitute a part of cities and 
they are designed to provide a means for the sanitary and adequate dis- 
position of the sewage of such cities. They are sometimes in charge of 
the coimty commissioners, sometimes of the municipal authorities and 
sometimes of both jointly. In Ohio joint sewer districts may be created 
comprising any municipal corporation and the rural lands contiguous 
thereto and not more than three miles beyond the corporate limits of 
such city, and whether located in one or more counties, or of such rural 
lands only. The cost is defrayed by the levy of a proportional tax." 
Maryland authorized the creation of two such districts in Montgomery 
county on petition of one-half the tax payers affected.^" 

Sanitary Districts. Sanitary districts are created to improve the 
public health, to eradicate disease, to provide for drainage and to facili- 
tate the disposition of sewage. North Carolina authorized the forma- 
tion of special tax sanitary districts in any county of the state on peti- 
tion of a majority of the persons benefited. The boundaries of the 
district may be progressively extended. A special tax may be levied if 
approved by a majority of the persons subject to its payment. The care 
of the health of the inhabitants of the district is intrusted to a board of 
three health committeemen, appointed biennially by the county board 
of health. A physician may be employed to discharge the same func- 
tions usually discharged by a coimty physician.^' Indiana provided for 
the creation of a sanitary district in Lake county, including the cities 
of Gary and Hammond if demanded by a majority of the interested 
electors voting at a special election held for that purpose. Five trus- 
tees are elected quadrennially to administer the affairs of the district. 
Contiguous territory may be progressively annexed. The tax levy is 
limited to one-half of one per cent.^ 

" Laws 1913, p. 250 and 462. " Laws 1913, p. 810 and 903. 

•« Laws 1913, p. 193. " Laws 1913, p. 245. 

" Laws 1913, p. 734 and 828. " Laws 1913, p. 821. 
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School Districts. The independent school district with a separate 
corps of administrative officers authorized to levy a special tax for 
the support of schools is one of the commonest forms of municipal cor- 
porations and the number is multiplying rapidly. Florida enacted a 
general law authorizing the creation of special tax school districts on 
demand of a majority of the patrons affected,^' Georgia created two 
such districts, co-terminous with the corporate limits of the towns of 
Camilla and Davisboro;^* West Virginia two;''* Texas eight ;^'' and Ar- 
kansas twenty-four, which are authorized to extend their boundaries, 
from tune to time to include contiguous territory.^' 

Roads and Streets. The road district is another form of municipal 
corporation quite common in many of the states. Districts, similar in 
organization to drainage and levee districts, are created to construct 
and maintain roads and streets. These districts may be co-terminus 
with a township or any incorporated town or city, or they may consist 
of the whole or parts of several townships, or even counties. Following 
the drainage of her swamp lands Arkansas has been unusually active 
in the good roads movement and in the creation of special roads districts. 
Each such district has an elected overseer and is authorized to levy a 
special road tax. No fewer than eleven such districts were created in 
19 13.'* The territorial area of several of these districts is extensive. One 
consists of 36 sections of land in 4 townships. By far the most impor- 
tant is the so-called Little Rock and Memphis Highway district. The 
termini of this proposed highway are Little Rock and Memphis, it crosses 
eight counties and is over 120 miles long. It is to be built of macadam 
or other durable material and includes the construction of all bridges 
and culverts. The district proper includes all territory within five miles 
of either side of the road. One-half of the cost is borne by the dis- 
trict itself and one-half by the counties through which it passes. 
The work is in charge of four commissioners named in the statute, 
and appointed thereafter by the governor. A general law was also 
passed authorizing the organization of road improvement districts. In 
Oregon the county court of any county having a population of 150,000 

-•' Laws 1913, p. 489. 
" Laws 1913, p. 635 and 783. 
'-' Laws 1913, p. 239 and 255. 

'« Laws 1913 (Called Session), p. 201, 204, 217, 219, 223, 224, 231 and 250. 
«' Laws 1913, p. 95, 103, 104, 131, 160, 162, 178, 242, 561, 731, 795, 1010, 1020, 1026, 
1049, 1097, 1121, 1123, 1130, 1138, 1146, 1171, 1236 and 1262. 

3« Laws 1913, p. 334, 411, 418, 587, 588, 697, 789, 797, 1126, and 1433. 
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lutiy create assessment road districts for the hard surfacing of established 
county roads. The districts are unlimited as to length and not to ex- 
ceed two miles in width. The county may in its discretion pay not to 
exceed 60 per cent of the cost, the rest to be borne by the district.^' 
Missouri empowers townships to incorporate as roads districts, on pe- 
tition of a majority of the owners therein. The land is valued, and as- 
sessments are made as in ditch construction work. Three commissioners 
are elected to supervise the work.'" Washington authorized the organ- 
ization of local improvement districts for the purpose of defraying the 
c(wt of constructing arterial streets.'' 

Bridges. The organization of bridge districts was authorized in West 
Virginia to procure revenue to construct bridges across the Shenandoah 
river.'* New Jersey authorizes three or more counties on the boundary 
of the state to form a district for the construction of bridges or tunnels 
over or under navigable streams." Upper township of Sebastian county, 
Arkansas, was constituted a bridge district to construct a bridge across 
the Arkansas river. Seven landowners of the district and a commissioner 
named in the statute are to serve during the existence of the corpo- 
ration.'* 

Fencing Districts. Arkansas authorizes the organization of fencing 
diritricts in the cattle country, providing for the enclosure of large areas 
of grazing land and prohibiting stock from running at large. The dis- 
trict, including the construction and maintenance of the fence, is in 
charge of a board of three commissioners, appointed by the county 
court.'^ 

Illinois, Washington, New Jersey and a few other states have made 
some rather exceptional departures in the creation of municipal corpo- 
rations. 

Agricultural Development Districts. The state of Washington has pro- 
vided for the organization of agricultural development districts to pro- 
mote the improvement of agricultural lands, and encourage their most 
productive use. These districts may be co-terminous with the boundaries 
of a county, or they may consist of part of a county only. They are estab- 
lished if demanded by a maj ority of the resident qualified electors voting at 
an election held for that purpose. The affairs of the district are entrusted 
to an agricultural development commission of three resident freeholders 

'" Laws 1913, p. 146. " Laws 1914, p. 501. 

"> Laws 1913, p. 751. " Laws 1913, p. 380. 

" Laws 1913, p. 142. " Laws 1913, p. 186 and 1553. 

■■■' Laws 1913, p. 207. 
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who serve without compensation for three years. The commissioners 
are authorized to purchase land and water for irrigating purposes, con- 
struct and improve public highways, purchase the material and equip- 
ment necessary to improve any tmdeveloped agricultural lands and to 
sell or lease such material or equipment at cost to any farmer in the 
district, to extend aid in the production and marketing of crops and to 
levy an annual tax of not to exceed two mills per year to defray any ex- 
penses incurred. They are also empowered to buy or lease undeveloped 
lands, to ascertain the quality of the soil, its proximity to railroads and 
public highways, the cost of clearing or irrigation and to let contracts 
for the development of such tracts and divide them into suitable par- 
cels and resell them to colonists and settlers. They may likewise in- 
stall the necessary irrigating plants and prescribe rates for the consump- 
tion of water. The districts are entitled to the advice of any experts in 
the employ of the state.** 

Forest Preserve Districts. Forest preserved districts, consisting of 
any area of contiguous territory lying wholly within a county and con- 
taining one or more municipalities and one or more natural forests, may 
be organized in Illinois if a majority of the qualified voters of the dis- 
trict vote in favor at an election held to determine the question. The 
affairs of such districts are administered by a board of five commissioners, 
unless the district is co-terminous with a county or incorporated mimic- 
ipality, in which case the county or mimicipal authorities have charge. 
Some districts may create forest preserves and maintain them in their 
natural condition, acquire land, lay out drives, regulate traffic and pass 
ordinances, and levy a tax of not to exceed one mill on the dollar to de- 
fray any expenses incurred. The districts may be progressively en- 
larged." 

Inter-Municipal Parks. In New Jersey, two or more townships and 
boroughs or other municipalities lying within the boundaries of ad- 
jacent coimties may maintain public parks and pleasure grounds and 
for that purpose may acquire land, lakes, ponds and rights of flowage, 
and erect and maintain dams to impound water. The affairs of the park 
district are administered by an inter-municipal park commission con- 
sisting of one member for each 1000 persons resident within the consti- 
tuent municipalities, the members of which are appointed for five years 
by the several municipal governing bodies and serve without compen- 
sation. A maintenance tax is levied annually.'* 

'" Laws 1913, p. 492. " Laws 1913, p. 189. 

" Laws 1913, p. 385. 
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District Children's Home. In Ohio, the commissioners of two or more 
adjoining counties not exceeding four, may organize themselves into a 
joint board and form a district for the establishment and support of a 
children's home, which is governed by a board of five trustees appointed 
by the commissioners acting jointly." 

Union Town Farms. In Maine, two or more adjoining towns may 
unite to maintain a union town farm for the employment and support 
of paupers, the overseers of the poor of the uniting towns composing a 
joint administrative board/" 

Public Utility Districts. In California, public utility districts may be 
organized consisting of incorporated or unincorporated territory in one or 
more counties of the state, if the ordinance providing for the creation 
of the district is approved by a majority of the resident electors. Such 
districts are designed to provide for the construction, ownership and op- 
eration of works to supply the inhabitants with hght, water, power, heat, 
transportation, telephone service or other means of communication, or 
to provide for the disposition of garbage, sewage, storm water or refuse 
matter and for the organization and maintenance of public parks. The 
aifairs of the district are in charge of three commissioners who may levy 
taxes, employ labor and have general charge of the public property 
so created.*' 

Charles Kettlebobough, 
Bureau of Legislative Information, 

Indianapolis, Ind. 

Removal of Public OflScers. A Ten-Year Review. The federal and 
slate constitutions which have been adopted since the organization of 
our government have invariably provided for the removal of faithless 
public servants by a quasi-judicial process known as impeachment, 
for treason, bribery, negligence, incapacity and other high crimes and 
misdemeanors. Impeachment has proved to be a costly, dilatory and 
unsatisfactory process; comparatively few impeachment proceedings 
have ever been instituted ; and in at least one state it has been definitely 
abandoned. In spite of a growing conviction that official delinquency 
was becoming more prevalent, and in spite, too, of the immunity afforded 
to unworthy public officers by an unresponsive and sluggish method of 
removal, no new or supplemental device was perfected until 1903 when 
a recall provision was incorporated in the Los Angeles charter. The 

'» Laws 1913, p. 894. " Laws 1913, p. 450. 

'» Laws 1913, p. 48. 



